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Poccuiickoit ®epeparuy, rocy1apCTBEHHBIX 3aKA39MKOB (B TOM 9HCTe JUis peanuzanun
(enepanbHBIX LeNeBbIX MPOTpaMM), IS HUCIONTHEHHS MEX/TyHAPOAHBIX 00S3aTENbCTB
Poccniickolt ®enepanun, B Tom duCcTe 418 peanusanun MEXIOCYNapCTBEHHBIX I[€IE€BEIX
TporpaMM, B KOTOPBIX yHacTByeT Poccuiickas Menepans, 1160 MOTPeGHOCTH CyGBEKTOR
Poccuiickot Deneparuy, rocyjapcTBEHHEIX 3aKa39UKOB B TOBapax, padorax, yciyrax,
HEOOXOIUMBIX JUISl OCYIIECTBICHHS bynkuy# u monHoMoumit cy6hextos Poccmiickoir
Deriepanyy, TOCyIaPCTBEHHBIX 3aKA39MKOB, B TOM HUCHE JUIS peanu3aniy peruoHaIbHEIX
LIENIEBBIX [IPOTPAMM.

o MyHUIIMIANEHBIMU Hy*KaM¥ ITOHHMAIOTCS. 06eCieunBaeMble 33 CUeT CpenCTB
MECTHBIX OIODKETOB W BHEOIOKETHBIX HCTOYHHKOB (buHaHCHpOBaHUsS MOTpeOGHOCTH
MyHULMIATLHBIX  00pasoBaHUM, MYHWIMTIATGHEIX 3aKa34MKOB B TOBApax, paboTax,
yesiyrax, HeoOXOMMMBIX /ISl PeTleHrs BONPOCOB MECTHOTO 3HAUECHHS M OCYIECTBIEHHS
OTACIRHBIX ~ TOCYNAPCTBEHHBIX — I[OJHOMOYHMHM, MEPeNaHHEIX OpraHaM  MeCTHOTO
CamMOyTIpaBIeH s (eNepalbHbIMK 3aKOHAME K (WJIM) 32KOHAMHU CyGBEKTOB PocCHifcKoit
Deznepannu, QYHKIHA ¥ IONTHOMOYMH MyHHIUIAIEHEIX 3aKA3IHUKOB.

N BrImeykasaHHble  [OHATHS VrocyﬂapciTBeHHBIg( u MYHHLHUIIQTBHBIX — HYK]
COOTBETCIBYIOT 3aKOHy B penakuun DenepansHoro zaxoma or 24 moms 2007 T.
Ne 218-@3 BerymusIneii B cuny ¢ 1 oxrabps 2007 T.

ApeHma Kak BHI 0OS3aTENBCTB, CBS3aHHBIX C NpECTaBIEHHEM apeHNaTopy
(HaHHMATeN0) MMyINECTBa 3a IUIATy BO BPEMEHHOE BIajeHHe M [ONb30BAHUE WU BO
BPEMEHHOE NOJIb30BaHNe, B 3aKOHE HE BEIENEH B OTACIBHYIO KATErOPHIO IOTPeGHOCTE!H
AN TOCYNApCTBEHHBIX MIIM MYHULWIAIBHEIX HYXZA, B CBSA3M C 4eM, BO3MOKHOCTE
IIPAMEHEHUsS HOPM 3aKOHa K apeHIHBIM OTHOLICHHSM DACCMATPHBAETCS C MO3UITHE
BBIABIICHUS OOINHOCTH yKa3aHHBIX OOS3aTENBCTB C 00S3aTeNbCTBAME, BO3HUKAIOMIHME
IIpY BO3ME3THOM OKa3aHWH YCIIyT.

Cornacro monoxennsm I'paxnarckoro xomexca Poccuiickoit Denepauy JOrOBOp
ApCHJEl  OTHOCHTCS K TPyNNe TIPaXAaHCKO-TPABOBEIX JOTOBOPOB, OMOCPELYIOLIHX
nepejiady HMyINecTBa, 000COGIEHHOH OT IPYNNBI JOTOBOPOB BO3ME3HOTO OKA3AHHS
YCIIyT.

HpCIIMeTOM JI0OrOBOpa apeH/b! SABIAIOTCS: JEHCTBUSI apeHzonaTens, HalpaBlICHHbIE
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C apel-mof/i UMYyHIECTBa

B cBa3u ¢ BOSHMKAIOIIMMH BOIPOCAMH O HEOOXOAMMOCTU IPHMEHEHHS HOPM
@enepansHoro 3axkona or 21 wmroms 2005 r. Ne 94-03 «O pasMemesuy 3aKa3oB Ha
[IOCTABKK TOBAPOB, BBIIONHEHHWE pabOT, OKasaHHe YCIYT Ul TOCYJAPCTBEHHBIX WU
MYHHUIMIATBHEIX HYXKI» (falee — 3aKOH) K OTHOIICHHSM, CBS3aHHBIM C apeHIoN
UMyIIeCTBa, MUHOKOHOMpPa3BUTHA Poccuu HampaBiIfeT HACTOSIUME PpAa3bACHEHUS C
y4eTOM  JIOTIONHWTENBHOX MHpopaloTKH BOIpoca ¢ [ 0CynapCTBEHHO-IPABOBBIM
ynpasnerueM Ilpesunenta Poccuiickoit @enepanum.

Yactero 1 cTatem 1 3akoHa yCTAaHOBIEHO, YTO 3aKOH PEryIUpYeT OTHOLIEHHS,
CBf3aHHEIE C pa3MEIeHNeM 3aKa30B Ha IIOCTaBKU TOBApOB, BEINOJHEHKE paboT, OKa3aHue
YCIIYT JUIs FOCYJApCTBEHHBIX W MYHUIUIATBHEIX HYX]I.

B coorBercTBum ¢ wacTbio 1 cTaThu 3 3aKkoHa 1107 TOCYAApPCTBEHHLIME HYyXKIAMH
HIOHMMaIOTCs oOecIiedrBaeMble 3a CHET CPE/CTB (efepanisHOro GIoIKeTa Ul OIOIKETOB
cy6nexToB Poccuiickoift @enepaly ¥ BHEOIOMKETHEIX MCTOYHUKOB (DMHAHCHPOBAHHSA
notpebHocTH Poccuiickot ®Denmepanyy, TrocyHapCTBEHHBIX 3aKa3yMKOB B TOBApax,

paboTax, ycmyraX, HEOOXOOMMBIX I OCYLIECTBICHHS (YHKIHH ¥ IIONHOMOYMH
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Ha TPE/OCTABNCHWE HMYIIEeCTBA BO BIAlEHHE M IIOJIB30BAHME apeHJaTopa, Ha
ofecrievenre GeCTPENATCTBEHHOIO HCIIONB30BAHKMS 3TOTO HMYILECTBA apeHJaTOPOM
(ocymecTBneHUe KANMTAaIBHOTO DPEMOHTA, BO3ZIEpXKAHHE OT NEHCTBHH, CO3AIONIAX
IPEIATCTBASA B IONB30BAHUE MMYIIECTBOM); NEHCTBUS apeHAaTOpa, HANpaBIeHHBIS Ha
COACpXaHUE MMYINECTBA M HCIONb30BAHME €r0 MO HA3HAYCHHIO, IIPETYCMOTPEHHOMY
AOTOBOPOM, BHECEHHE apeH/HOH IUIATHL, a Takke NEeHCTBUS, HAIPaBICHHBIE HA BO3BPAT
apeHIOBaHHOIO MMYIIECTBA IO OKOHYAHMH CPOKA apeHHBL IIpeaMer moroBopa apeHs!
BKJIFOYaeT B ce0s 1Ba pozia 0OBEKTOB — COOTBETCTBYIOIME AEHCTBHS OGS3aHHBIX JTUI 1
MMYIIECTBO, KOTOPOE MPEAOCTABILIETCS BO BIaJIeHHE ¥ [I0Ib30BaHME APEHIATOPA.

IlpenveroM J0roBOpa BO3ME3JHOIO OKA3aHUA YCIYT COMNACHO cTaThe 779
I'paxcnanckoro kopekca Poccuiickoit @efepanyy SBISETCS COBEPIIEHHME HUCIONHATENEM
ONPE/CTCHHBIX [IEHCTBUH WM OCYIIECTBIEHHE KM ONpEJeNeHHON JesSTeIbHOCTH,
IIPE/lyCMOTPEHHOH [OrOBOPOM, M MeHCTBMA 3aKa3uMKa IO OIUIaTe 3THX YCIyr. B
00s3aTeNbCTBAX 00 OKA3aHMHM YCIYT pe3yJbIaT JAesATENbHOCTH HCTIONHUTENS HOCHT
HeMaTepHalbHBIN XapakTep, He HMMeeT BEIIeCTBEHHOIo cojepkammsa. CaMo OKasaHHe
YCIIYT CO3MaeT KenaeMbli pesyJbTaT HCIOJHeHHs JOoroBopa. Biara, mpemocTapiseMble
UCTIOJIHUTENEM 3aKa3YUMKy Ha OCHOBAaHWM JIOTOBOPA BO3ME3IHOTO OKa3aHWsl YCIYT,
IIPEJICTABIIAIOT COOOM HEIIOCPENCTBEHHO AESTENBHOCTE WM AeHCTBUS, a He BEllld.

Ilpu >TOM HemaTepHanbHAas yCIyra HEOTAENMMa OT JMYHOCTH HCIIONHHTENS, TaK
KaK TIOTpeOsseTcs 3aKa3uylKOM B IMpPOIECCE €€ OKa3aHHsi, TO €eCTh AeATeNBHOCTH
UCIIOJHUTEIS.

OtuM 06yCIOBIEHE HEOOXOAUMOCTD OIPEeNeHUs TPEGOBAHUI K HCIIONHUTEIO IO
A0roBOPY BO3ME3[HOIO OKa3aHHs YCIyT W IIPeTyCMOTPEHHbIE 3aKOHOM MpOIELYPHl €O
otbopa.

VcraHoBIEHHOE TPaXKTAHCKHM 3aKOHOIATENbCTBOM PETYIMPOBAHKE OTHONICHUH B
paMKaxX IOroBOpa apeHfIbl W JOroBOpa BO3ME3JHOTO OKa3aHWs YCIyl CYLIECTBEHHO
pasiaaercs. Conepikanue apeHIHBIX OTHONICHHH BKIIFOYAET BEIHO-IPABOBEIE 3IEMEHThI
— TIpaBO CJIENOBaHMs, BEIIHO-NIPABOBBIE CIOCOOBI 3ammThl (cratbm 611 u 617
I'paxxnanckoro xozexca Poccuiickoit @enepaiuu). YCTaHOBICH CIIENHATBHBIH TIOPSIIOK

TPEKpaIeHs TOrOBOpa apeH/Ibl, 3aKIIIOYEHHOr0 Ha HEeOIpeeNeHHbd cpok (cTatha 610
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I'paxxnanckoro xoxekca Poccuiickot Menepariuin), a Takxke CIeNUaTbHbIe OCHOBAHHS LI
JOCPOYHOTO PACTOPKEHHS JOTOBOPOB apeH sl (cTathh 619 1 620 ['pakaaHcKoro KomeKkca
Poccniickoit @eneparnun). AHAIU3 yKa3aHHBIX TONOKeHWH ['paXkgaHcKoro kojekca
Poccuiickoit Oeneparnuy MOKa3bIBAET, YTO OHH He MOTIYT OBITh PUMEHEHE! K JOTOBOPAM
00 OKa3aHUHM YCIYT B CHILY Pa3InYHOM IPUPOIEI STHX TOTOBOPOB.

Takum o6pasoM, HDOroBop apeHIBI HE MOXKET ObITh OTHECEH K JOrOBOPY
BO3ME3[THOTO OKa3aHUs YCIyl, a apeHJHble OTHONIEHHS — K 005S3aTeIbCcTBaM,
OIIOCPEYIOIINM BO3ME3THOE OKA3aHHE YCIIYT.

OpHoBpemMeHHO o6pammaeM BHMMAHHE, 9TO COINIACHO cTaThe 18 (emepambHOTO
3aKkoHa 0T 26 urons 2006 r. Ne 135-D3 «O 3amure KOHKypeHUUE» (eflepambHble OpraHsl
UCIIOJIHUTEILHON BIIACTH, OPraHbl HCIONHUTENIBHOM BIacTH CyOBEKTOB PoccHHCKOM
Depepanuy, OpraHbl MECTHOTO CaMOYIPAaBIEHHMS, TOCY/APCTBEHHBIE BHEOIOMKETHBIC
(OHIBI, CyOBEKTHI eCTECTBEHHBIX MOHOIONHMH OCYIIECTBASIOT OT6Op (MHAHCOBLIX
OpraHM3aluii MyTeM MPOBENEHHsA OTKDPBITOIO KOHKYPCA WM OTKPHITOTO AayKLHOHA B
COOTBETCTBUH C IIOJIOKEHHAME 3aKOHa, B TOM YHCIe, [ OKA3aHUs yCIyT 110 JOTOBOPY
NM3HHTa ((UHAHCOBOM apeHbl).

C y4eToM BBIIIEH3N0KEHHOrO COOOMAEM, YTO OTHOLIEHHS, CBA3AHHBIE C apEHLIOI!
HEJBHKMMOIO HMYIIECTBA, HE SABIAIOTCA IPEAMETOM pPETYyNHpOBAHMS 3aKOHA;
FOCY/IapDCTBEHHBIE M  MyHUIMIIAIbHbIE  33aKa3YMKA He  O0S3aHBl  NPUMEHATH
IpeNyCMOTPEHHBIE 3aKOHOM IpPOLEAYPEl pasMEIICHHs 3aKa30B INPH  3aKIIOYEHUH
JOrOBOPOB Ha apeHﬁy HeIBIKIMOTO UMYIIIECTBA.

Ilpocum [OBECTH JHaHHOE MHCBMO [0 CBEJEHHS BCEX II0ABENOMCTBEHHBIX

rOoCyAapCTBEHHBIX U MYHHUIUIIAIBHBIX 3aKa34YUKOB.

/ A.B. ITomosa

A.C. lopoHkuH
65081 94
JlenapTamMeHT CTpaTeriu coumansHO->KOHOMHUECKHX pehopm




